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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement filed 9/1 5/2006 fails to comply with 37 CFR 
1.98(a)(2), which requires a legible copy of each cited foreign patent document; each non- 
patent literature publication or that portion which caused it to be listed; and all other information 
or that portion which caused it to be listed. It has been placed in the application file, but the 
information referred to therein has not been considered. 

Claim Objections 

2. Claims 5-9 and 13 are objected to because of the following informalities: Claim 5 
depends from itself, and claims 6-9 and 13 depends from claim 5. Appropriate correction is 
required. To further prosecution, examiner is interpreting that claim 5 is to depend from claim 4. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 5-9 and 13 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 5 depends from itself. Claim is being interpreted to 
depend from claim 4, in order to further prosecution. 

Specification 

5. The substitute specification filed 9/15/09 has not been entered because it does not 
conform to 37 CFR 1.125(b) and (c) because: a marked-up copy of the substitute specification 
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has not been supplied (in addition to the clean copy); a clean copy of the substitute specification 
has not been supplied (in addition to the marked-up copy). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by DE 197 13 
606 CI to Siring etal. 

Siring discloses an actuation device for a flap element (1-3), of a variable top receptacle 
having at least one wall element (1 and 3) that is pivotable between a first and a second position 
(see figures 1-3 solid and dotted lines show both positions) , wherein the actuation device (13) 
comprises a fixedly borne spring element that is arranged and constructed to traverse a point of 
maximum elastic deformation between its first and second position by interacting with the wall 
element during pivoting of the wall element and wherein the spring element is arranged and 
constructed so as to assume a substantially unbiased state in each of the first and second 
positions (see figure 1). RE claim 16, Siring discloses A vehicle comprising: a stowable top 
movably disposed on a body of the vehicle, a receptacle at least partially disposed in a rear 
portion of the vehicle body, wherein the receptacle defines a volume that is variable by pivoting 
a wall element (1,3) thereof between a first position defining a maximum receptacle volume and 
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a second position defining a minimum receptacle volume (see figure 1), wherein the receptacle is 
arranged and constructed to accommodate the stowable top in the first position, and 
an actuation device (13) comprising a spring element fixedly borne on the vehicle body, the 
spring element being arranged and constructed to contact the wall element at least during 
pivoting movement of the wall element and to traverse a point of maximum elastic deformation 
of the spring element between the first and second position of the wall element, wherein the 
spring element is arranged and constructed such that the restoring force of the spring element is 
substantially at a minimum when the wall element is disposed in the first position and the second 
position, respectively (see figure 1). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 2-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over DE 197 13 
606 CI to Siring et al in view of US Pat # 5,855,408 to Rickabus. 

Siring fails to disclose wherein the spring element is a leaf spring, further comprising a 
fixed bracket wherein one end of the leaf spring is substantially rigidly supported on the bracket 
in a longitudinal direction of the leaf spring and another end of the leaf spring is movably 
supported in the longitudinal direction of the leaf spring, wherein the leaf spring includes two 
legs connected via a curved portion, wherein the curved portion is arranged and curved such that 
its curvature lies within an angle traversed by the wall element during its pivoting movement and 
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wherein the middle point of its radius of curvature and the pivotal axis of the wall element lie on 
opposing sides of the leaf spring, wherein the spring element is arranged and constructed to 
cooperate with a lever element that is fixedly disposed on the wall element, wherein the lever is 
affixed to the wall element proximal to the pivotal axis of the wall element, wherein the lever 
element is cam-shaped, wherein the point of maximum deflection of the spring element lies 
substantially at the bisecting line of the angle (a) between the first and second positions of the 
wall element, wherein the spring element elastically biases the wall element at least in the first or 
the second position. 

Rickabus teaches the use of a spring element for traversing an element (20) from a first 
position to a second position (figures 2-4), wherein the spring element is a leaf spring, further 
comprising a fixed bracket (22) wherein one end of the leaf spring is substantially rigidly 
supported on the bracket (22) in a longitudinal direction of the leaf spring and another end of the 
leaf spring is movably supported in the longitudinal direction of the leaf spring, wherein the leaf 
spring includes two legs (62,64) connected via a curved portion (see figures), wherein the curved 
portion is arranged and curved such that its curvature lies within an angle traversed by the 
element (20) during its pivoting movement and wherein the middle point of its radius of 
curvature and the pivotal axis of the element (20) lie on opposing sides of the leaf spring (see 
figures 2-4), wherein the spring element is arranged and constructed to cooperate with a lever 
element (52) that is fixedly disposed on the element, wherein the lever is affixed to the element 
proximal to the pivotal axis (42) of the element, wherein the lever element is cam shaped (see 
figures), wherein the point of maximum deflection of the spring element lies substantially at the 
bisecting line of the angle between the first and second positions of the element (see figures), 
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wherein the spring element elastically biases the element (20) at least in the first or the second 
position (see figures 2-4). 

It would have been obvious to one with ordinary skill in the art to use the actuation 
device of Rickabus on the device of Siring in order to take up less space in the storage area of 
Siring, furthermore, it is a mere exchange of spring elements for pivoting bodies. 

RE Claims 17-20, Siring discloses a bracket (near 9) mounted on a trunk lid for wall 
element (3) to pivot (see figure 1). 

Siring fails to disclose the spring element is a leaf spring, wherein a first end of the leaf 
spring is substantially rigidly supported on the bracket in a longitudinal direction of the leaf 
spring and a second end of the leaf spring is movably supported in the longitudinal direction of 
the leaf spring, wherein the actuation device further comprises a lever element rigidly affixed to 
the wall element proximal to the pivotal axis of the wall element, wherein the leaf spring is 
arranged and constructed to be deflected by the lever element during pivoting movement of the 
wall element, wherein the lever element is cam-shaped. 

Rockabus teaches a spring element is a leaf spring, wherein a first end of the leaf spring 
is substantially rigidly supported on the bracket (22) in a longitudinal direction of the leaf spring 
and a second end (64) of the leaf spring is movably supported in the longitudinal direction of the 
leaf spring, wherein the actuation device further comprises a lever (52) element rigidly affixed to 
the element (20) proximal to the pivotal axis of the element, wherein the leaf spring is arranged 
and constructed to be deflected by the lever element (52) during pivoting movement of the wall 
element, wherein the lever element is cam-shaped (see figures). 
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It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to use the actuation device as taught by Rockabus to move the device of Siring in 
order to take up less room in the cargo area, and it is a mere exchanging of actuation elements. 



Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US Pat # 3,608,130 to Rudnick discloses a hinge with a cam lever in use with a leave 
spring in order to bias a door element. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA A. BLACK whose telephone number is (571)272- 
4737. The examiner can normally be reached on M-F 7:00-3:30 ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Dayoan can be reached on (571) 272-6659. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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